City #1’s directive regarding ALPRs, pending a formal policy change

Governor Ferguson has signed SB 6002 and it went into effect today. As used below, “ALPR data” refers to any ALPR system/photos, including both Flock and Axon ALPR.
 
EFFECTIVE IMMEDIATELY:
· ALPR data may be searched for the following purposes only. Listing a report or call for service number is MANDATORY when searching.
· Vehicles related to or involved in a felony or gross misdemeanor crime
· Vehicles registered to an person for whom there’s an outstanding felony or gross misdemeanor warrant
· Stolen vehicles
· Missing or endangered persons
· An ALPR hit/alert alone does not constitute reasonable suspicion to stop a vehicle. Officers must develop independent reasonable suspicion for the stop or immediately confirm visually that the license plate on the vehicle matches the plate from the hit and confirm the hit by other means (such as running the plate through NCIC/WACIC themselves or having dispatch do so). 
· ALPR data may not be shared with or disclosed to any other entity except as required in a judicial proceeding (court order, subpoena, or search warrant).
· At this time [the] PD still has access to Flock photos. Authorized state/local agencies may directly access other agencies’ ALPR data, such as in Flock.
· Sharing ALPR data with any federal or out of state agency is prohibited except as required in a judicial proceeding.
· Officers may not access privately held ALPR data without a search warrant, even if the company wants to give us the data. You must obtain a warrant.
· Any ALPR data that is not held as evidence of a felony/GM crime or missing person case must be deleted after 21 days.
· All instances where ALPR data is downloaded, shared, exported, or disseminated must be logged. We’re working on a way to easily capture that info.
Here are the obligatory warnings: Any ALPR data obtained in violation of the law is inadmissible in any court proceeding. Willfully and intentionally accessing, using, searching, or sharing ALPR data in violation of the law is a gross misdemeanor. Any person who is “injured by any violation of the bill” may sue to recover relief (monetary damages).
 
There will be updated policy and guidance coming out soon. In the meantime, if you have questions please let me know.

